






















































































WATER RESOURCES COMMITTEE
Council of the County of Maui

November 1, 2006

CHAIR ANDERSON: Go ahead, follow-up, Mr. Kane.

COUNCILMEMBER KANE: Yeah, I, I was just going to point out that we recently encountered that situation
in the Land Use where the Water Department and the Fire Department were on different pages. And so,
we were getting conflicting feedback for, from comments from the two Departments which created a
problem for us in moving forward with that project. Whether we moved forward or not is irrelevant.
But rela..., you know, relative to that situation is that going to somehow tie into following up on

Mr. Pontanilla’s comments? That’s going to tie into how we get these rules done, so that we have some
consistency?

So, where Fire, Police, whoever is the stricter of fire and water, who ever is the stricter one as, for, for,
for sake of discussion. Whoever is the stricter one is the one that we’re going to go with, so it’s
consistent.

CHAIR ANDERSON: Right.

COUNCILMEMBER KANE: Now, I don’t know. I don’t know if, if Mr. Kushi has a comment or the Director
has a comment on, on how we’re going to deal with that, because we go through all this, and then we

still encounter those kind of situations, and it makes it, again, we just create the, the conflict then,
because we didn’t catch it.

CHAIR ANDERSON: Let, let’s ask Mr. Tengan if he can explain to us how he, how he perceives the conflict
right now.

MR. TENGAN: Thank you, Madam Chair. Yeah, in, in a couple of situations it seemed to me that the Fire
Department is primarily concerned about protection of life; where, whereas the Department is concerned
about protection of property and neighboring properties. And that’s why in many, in case, whenever
there’s conflict there’s normally a conflict between whether a fire hydrant is needed or is a sprinkler
system within the home sufficient. That’s where the primary conflict lies, I believe.

COUNCILMEMBER KANE: Yeah.

CHAIR ANDERSON: And, and you folks want the, the fire flow and the hydrant, and the Fire Department is
saying the sprinklers are sufficient?

MR. TENGAN: That’s correct. That’s to protect the home internally, but that’s not to say that, you know, a
fire cannot occur outside of the home where the sprinkler system wouldn’t go on.

CHAIR ANDERSON: And then spread to other homes.
MR. TENGAN: Correct.

CHAIR ANDERSON: Mr. Kushi.
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MR. KUSHI: Madam Chair, another conflict situation may arise in that the Fire Department is, you know,
responsible to handle fires, but they don’t control the hydrants, standpipes, the waterlines that supply
these appurtenances. So, that becomes a problem. If the Fire Department says, okay, we’ll sign off on
your building permit, then the Department in per its subdivision rules say, no, you got to put a six-inch

line to your property and put a hydrant there. Then, you know, who, who is the authority to sign off on
that permit.

CHAIR ANDERSON: And you can’t tell us that?
MR. KUSHI: I can’t.

COUNCILMEMBER KANE: It’s not clear now?
COUNCILMEMBER JOHNSON: It’s not. No.

MR. KUSHI: If, if it’s a subdivision then we would enforce the subdivision rules, but if it’s a stand-alone
property that has been there not subdivided, the rules itself say that fire protection for these types of
properties are waived.

CHAIR ANDERSON: Which rules are you referring to; our rules? Our, our Department of Water Supply
Rules?

MR. KUSHI: Correct.

CHAIR ANDERSON: Do you know where it says that in here, Mr. Kushi? Could you, so if it’s not a
subdivision, if it’s a stand-alone, say someone is building a house on a lot, or it’s been there for some
time, or they’re enlarging a house or something, then because the subdivision rules don’t apply to them,
then it’s these rules that govern what they do; is that correct?

MR. KUSHI: Yeah, specifically at Page 8 of your packet, under Section E, under general conditions,
Subsection E, where it starts off fire hydrants or necessary pipe lines. That was amended in 1984. And
if you read on it says, you know, all of these things are required provided, however, that the foregoing
shall not be applicable to the construction of the first and second dwelling on a premises in any district.
So, you know, that was, of course, [ wasn’t there in ’84, but I believe it was predicated on the fact that
these dwellings would have been part of a subdivision wherein the Department would have caught it at
subdivision stage, but that’s not the case as it works out. And, again, that’s on your plate to review.

CHAIR ANDERSON: And it goes on to reference The Standard of the Insurance Services Office’s Guide for
Determination of Required Fire Flow shall be used as a guide in designing mains for fire flow
requirements as covered in Section 14.05.030. So, is that standard in that section, MTr. Kushi,
14.050.0307

MR. KUSHI: 1 believe it is, but it doesn’t apply to first and second dwellings.

-31 -




WATER RESOURCES COMMITTEE
Council of the County of Maui

November 1, 2006

CHAIR ANDERSON: First and second dwellings. Okay. That’s what we need to work through definitely.
Ms. Johnson followed by ...

COUNCILMEMBER JOHNSON: And my question, I think, is going to go probably, and I don’t know if
anybody here can answer it, it basically was relating to monies, I believe, that we had allocated for a
separate outside counsel to help us, I thought at one point, to look at the administrative rules. I know
initially the Council had put in money for, I believe it was some type of clarification as to the Charter
Amendment, but then later on that morphed into perhaps having the function of that individual. It was
outside counsel, a gentleman I think from Oahu, coming over and helping or playing some role in the
drafting of the administrative rules. 1 don’t know whatever happened to that, and has there ever been
any action taken in that regard?

CHAIR ANDERSON: You’re speaking of the special counsel that was hired in last term?

COUNCILMEMBER JOHNSON: Yes. Yes.

CHAIR ANDERSON: No, it was not for the purpose of developing the rules so much as it was to address the
question of, the Charter question. Mr. Kushi has already invested quite a bit of time in developing these
cules for us. I mean these are the existing rules, but he has had them codified so that we can adopt them
as an ordinance. So, I don’t know what the benefit would be in hiring special counsel to come and tell
us how to redo these rules. I think that’s up to us as the elected body, and Mr. Kushi has worked with
the Department of Water Supply and the Board for at least, what is it Ed, over four years. So, I don’t
think there’s anybody in the County that knows these rules more than he does, except maybe an engineer
that works with him every day in the Department. So, I, I mean I don’t see the benefit in that, but. ..

COUNCILMEMBER JOHNSON: No, that wasn’t my question, because I didn’t see the benefit in it either, but
I remember at one of the meetings that we had there was mention of that made, and I just wondered if
there was at any point during that discussion. And it may have actually been prior to you coming on
Council. This was one of the functions. And I would have to go back and research it in the minutes, but
I know that that was one of the tasks that had been looked at. Whether or not we ever moved forward
with that or not? I know the primary function was to clarify the role and responsibility, but T can go
back and look at the minutes, but that was one of the components that was spoken about. So, anyway,
I’ll go and research that. Thank you.

CHAIR ANDERSON: Okay. Thank you, Ms. Johnson. Mr. Kane.

COUNCILMEMBER KANE: What was that 03-1467 1 think that’s, that’s what it was, yeah, David?
CHAIR ANDERSON: What are you talking about?

COUNCILMEMBER KANE: That’s the, the bill or the resolution number, 03-146.

CHAIR ANDERSON: You mean for special counsel?
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COUNCILMEMBER KANE: Yeah, the one that Member Johnson is referencing.

CHAIR ANDERSON: Oh, I see.

COUNCILMEMBER KANE: So, it might be online already and then, and your Staff can just take a, a cursory
of that to see what the intent of that was; whether or not it’s relative to the discussion here.

CHAIR ANDERSON: I, I can tell you what is says right now. There were five questions presented in
Resolution 03-146. What legally effective action, if any, has the County taken regarding water meter
applications? Two, what County agency or official took the action and by what means was the action
taken? Three, under what authority was the action taken? Four, has the action usurped County
authority? If so, how? Five, does the Council possess the authority to rescind, repeal, modify, or
validate the action by legislative enactment? If so, how should the Council exercise that authority?

So, those were basically the questions that were asked in the resolution. So, I think maybe what you
might have confused is there were some comments about developing the rules from special counsel.

COUNCILMEMBER JOHNSON: That was in the initial request, Madam Chair, and I will go back and
research it. But at one point there was discussion, and I will find it, and T will give it to you. Thank you.

CHAIR ANDERSON: Okay. None of us who are here today after, you know, almost four years waiting to get
these going, so let’s work with what we have in front of us. And I appreciate the effort that Mr. Kushi
has taken, and I hope that we can take advantage of his experience and background on this, because it is
a daunting task. And we don’t want to just adopt what’s here. We want to improve it, and we want to
take away all the conflicts and the confusion.

Members, we probably will be bringing up the Upcountry priority list at our next meeting in conjunction
with reviewing these rules. I have doc..., doc trans’d the list. Actually, they’re going to be a County
communication on Friday’s Council agenda, because I wanted to initiate a separate item for this, so that
it’s easier. We’ve got so many things in, in the binder it’s hard to keep track. So, Mr. Kushi, any other
questions? Opening comments, Members, before we get going on this? Ms. Tavares followed by
Mr. Kane.

VICE-CHAIR TAVARES: Yeah, Ms. Anderson, I would, I would hope that we could at least get to the point
where we could send these out for the comments now instead of us as a Council trying to figure out what
these rules should be. 1 mean the people who were working with it or, like, the Fire Department
perhaps, that we should have these agencies already giving their input along with the Board of Water
Supply prior to our doing some revisions to this. The other...

CHAIR ANDERSON: You think that’s the better way to go to let them fare it out?
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VICE-CHAIR TAVARES: Yeah, and I think what might help in the situation too, because just the way this is
presented it, it looks scary for one. But if it were broken out by sections, you know, they’re all together

here in one document. But if it could be, you know, a matter of copying a couple pages twice to make
them separate--

CHAIR ANDERSON: Separate sections.

VICE-CHAIR TAVARES: --separate sections so it doesn’t look so, oh, my gosh, look at all this stuff here.
And then we could, you know, certainly, like the fire protection area, you know, for sure could go to the
Fire and Public Safety and, and also to the, to the Department itself. And then if, you know, so that it
won’t hold up all the rules. If some of them come back earlier then the Council could work on those
parts, and they could probably schedule it also. That way it might be easier.

And, and also to know, I think, you know, the discussions regarding fire control and fire protection and
that stuff, I think that discussion does need to happen to get this area resolved and, you know, whether
those discussions are between the commissions, and the Board of Water Supply, and whatever it may be,
that those kind of discussions should go on outside of this, this Council chamber.

Fire, the Fire Department I think is, they’re not just concerned about saving lives. It’s about lives and
property. So, I think that something can be worked out congenially with the Water Department and the
Fire Department to figure out just whose jurisdiction is what. And if some of their rules need to change,
“their” meaning the Fire Department, then this might be the opportunity to kick start something in that
direction too. That would be my, my suggestion.

CHAIR ANDERSON: 1 think that’s a very good suggestion, Ms. Tavares, because it is daunting. And it may
be that, although some of these rules kind of interconnect with one another, you got to look at one and
look at the other, others don’t. So, it, it might be an easy way for us to get a section back that is simple
and complete and not complicated, so we could move forward on that. Mr. Kane.

COUNCILMEMBER KANE: Madam Chair, I was going to share similar comments and concur, generally
concur with Ms. Tavares as far as how to proceed with this. I think it would, it may be in our best
interest to get more feedback from the, the relative or from the respective departments and agencies, and
then come back with our work to get final, you know, final tweaking done, if you will. Because I think
as, as Mr. Kushi stated his intention wasn’t to do any type of radical things other than to focus in on the,
you know, once the Board has lost their authority it’s just making the conversions with some, and he’s
pointed out in his cover letter, you know, some of the other changes that we need to look at. But, be that
as it may. So, 1,1, I generally concur with, with Ms. Tavares on us proceeding in that fashion.

And then the other question I had was, because, you know, and this is a real tiny one. I'm trying to
figure out what the asterisk in front of Number 2, well the asterisk in front of the “adds new”. What do

they mean? Idon’t, Mr. Kushi, on your...

CHAIR ANDERSON: Asterisk where, Mr. Kane?
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COUNCILMEMBER KANE: On the October 11" memorandum, and then there’s a couple of asterisks.

CHAIR ANDERSON: Oh, I see.

COUNCILMEMBER KANE: And I, and I was looking at the bottom if there was some sort of legend to tell us
what those asterisks stand for since they’re only in a few places. But just to help me understand what
those mean.

MR. KUSHI: Madam Chair, Member Kane, sorry, I, I put the asterisk at the top of the next page.

COUNCILMEMBER KANE: Oh, okay. Okay.

MR. KUSHI: Yeah.

COUNCILMEMBER KANE: So, the top of the next page is what the--

MR. KUSHI: Is the explanation of that.

COUNCILMEMBER KANE: --first would be. Okay. I’'m sorry. Okay. Thank you.

MR. KUSHI: Yeah.

COUNCILMEMBER KANE: I was wondering--eh? What? Thank you.

CHAIR ANDERSON: That is confusing. Thanks for the explanation on that.

VICE-CHAIR TAVARES: Oh, that’s the reference. Oh, okay.

CHAIR ANDERSON: Mr. Kushi, what do you think of the suggestion that was just made by Ms. Tavares?

MR. KUSHI: Madam Chair, I believe it’s reasonable; it’s orderly; but they, the people you’re going to refer it
to may, may be confused if you send them a Ramseyer format.

CHAIR ANDERSON: Why?

MR. KUSHI: Um.

CHAIR ANDERSON: I think it’s very important for everybody to know what changes are made. 1 mean we’re
not, we’re not looking at what currently exists. We're Jooking at something that you’ve made changes
to. So, everybody needs to know what it is. And it’s not that difficult to understand what a Ramseyer

format is.

COUNCILMEMBER KANE: I think to accomplish that maybe we can just, in the cover letter to those--
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CHAIR ANDERSON: Yeah, it’s simple to do.

COUNCILMEMBER KANE: --respective agencies you just have an explanation that it’s in that format for the
very reason that you’re...thank you, Chair. I justinterjected. Sorry.

CHAIR ANDERSON: Yeah, I think that’s easy to explain, Mr. Kushi. And I would note that there are sub..., a
few substantial changes that you’ve made. And I think that’s very important for people to understand.
Most of it, as you said, is either to bring something more current with the way we’re doing things or,
you know, to change the authority, or to change the, the grammar which I appreciate, because it reads
much better than it did originally. And, again, you’ve got rules that were adopted by various different
boards at various different times. And so, they lacked a little consistency. And I appreciate the way you
brought this together to be more consistent.

And I would note, Members, that, that Mr. Kushi also added an awful lot of definitions that weren’t in
the rules before. And I did want to bring that up, Mr. Kushi, just briefly. That all these definitions that

you put in you found them necessary because they’re ref..., references within the rules that needed
further definition?

MR. KUSHI: Correct, Madam Chair, as, as well as your, your previously enacted chapters.

CHAIR ANDERSON: Ordinance.

MR. KUSHI: Right.

CHAIR ANDERSON: So, Members, do we have an agreement that that’s probably the most logical way to do
this? My one concern is that the Board only, how often does the Board meet, Mr. Kushi? It’s only once
a month; isn’t it?

MR. KUSHI: They, they, Madam Chair, they meet once a month, but they can meet as often as they please.

CHAIR ANDERSON: So, maybe we should ask if they could meet more often, because it’s going to take
forever for them to do this if it’s once, once a month.

VICE-CHAIR TAVARES: Yeah, Madam Chair.
CHAIR ANDERSON: Ms. Tavares.

VICE-CHAIR TAVARES: Thank you. Perhaps what you might do is, is maybe meet with the Chair of the
Board of Water Supply and talk with, I guess it’s still Mike Victorino at this point. Talk with him about,
you know, the pending this and what we’re planning to do. And ask him about possibly, you know, up,
increasing their schedule of meetings to accommodate the review of these rules since they are so very
much important for all of us.

CHAIR ANDERSON: Right.
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VICE-CHAIR TAVARES: And I think that, that would help to speed it along a little bit too. And I know that
the timing is, is a little weird, but even if they were to break out into and, like, we’re saying, you were
saying before about setting up another rules review committee, that those three or four people might be

able to focus in on these rules and meet, you know, in addition to the, the regular board meetings for the
Water Board.

CHAIR ANDERSON: And that’s a good suggestion, but I think maybe instead of Mr. Victorino we, I think
that they just elected a new Board Chair for the next term. And, and, and that new chair would start
when, Mr. Kushi?

MR. KUSHI: I’m not sure, Mr. Tengan was there.

CHAIR ANDERSON: Mr. Tengan, do you know? I know Kenneth Okamura was elected as the new Board,
Board Chair.

MR. TENGAN: Correct.

CHAIR ANDERSON: But I don’t know if that happens once Mr. Victorino vacates, if he does, or if it’s a date
certain. Does anybody know?

MR. RAATZ: Madam Chair.
CHAIR ANDERSON: Mr. Raatz.

MR. RAATZ: For the Board of Water Supply budget workshop that’s being conducted this morning Kenneth
Okamura is listed as the Chair.

CHAIR ANDERSON: Oh. Thank you. Well, then I guess he’s the person we need to talk to, and we’ll do that.
And the other question then that would follow is would you be available to assist them, Mr. Kushi, if
they were to, if there was, like, a review committee that maybe you could, because I think it would be
very difficult for them to do this without some kind of assistance?

MR. KUSHI: Yes, Madam Chair, as of now L, I’'m assigned to the Board of Water Supply.

CHAIR ANDERSON: So, if they were to meet, like, you know, three times a month you would make that
available, your schedule available for that?

MR. KUSHI: Of course.
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CHAIR ANDERSON: Thank you, Mr. Kushi. So, Members, with your permission I'll send a letter to the
Board of Water Supply. We will break these down by section and still transmit them in their totality, but
in different sections, so that if people want to work on one section other than, rather than another they

can do that and pass it on to us. Same thing with sending this to the Fire Department. Anybody else we
should send this to, Members?

COUNCILMEMBER JOHNSON: Public Works.
CHAIR ANDERSON: Subdivision.
COUNCILMEMBER JOHNSON: Public Works.

CHAIR ANDERSON: Public Works. Okay. We’ll do that too. Okay. Any other suggestions or comments?
I, I'm still bringing up the Upcountry water list the next time we meet, Members. Ms. Johnson.

COUNCILMEMBER JOHNSON: Does Planning get a copy of this also?

CHAIR ANDERSON: I don’t know that they would, we’ll ask them if they think it’s something that they need
to review. But remember the more people we send this out to the longer it’s going to take us to get back
to it and get something adopted.

VICE-CHAIR TAVARES: Just say FYL

CHAIR ANDERSON: Yeah, we could send them an FYI.

VICE-CHAIR TAVARES: FYI, and if you have comments respond by a certain date.

CHAIR ANDERSON: Yeah, that’s easy. Okay. Members, given that discussion I think the best thing to do is
to defer at this time. Any objections?

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL,
JOHNSON, PONTANILLA, AND TAVARES)

ACTION: DEFER.

COUNCILMEMBER CARROLL: Chair.
CHAIR ANDERSON: Okay. Any announcements? Mr. Carroll.

COUNCILMEMBER CARROLL: You need to close public testimony too.
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CHAIR ANDERSON: Okay. Public testimony is closed. Any comments, Mr. Tengan or Mr. Kushi before we
close the meeting? Okay. Thank you for your attention this morning, Members, and we will get this out
immediately to the Fire Department, to the Board of Water Supply, and I’ll make a special point of
calling Mr. Okamura and discussing this with him. Okay. Okay. Seeing no announcements, the Water

Resource Committee of November 1%, is now adjourned. .. (gavel). . .

ADJOURN: 11:37 a.m.

APPROVED BY:

MICHELLE ANDERSON, Chair
Water Resources Committee

wr:min:061101 Transcribed by: Jessica Cahill
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